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Report No: 
Meeting Date: 

Alameda-Contra Costa Transit District 

STAFF REPORT 
TO: Operations Committee 

AC Transit Board of Directors 

FROM: Denise C. Standridge, General Counsel 

SUBJECT: Board Policy 190- Access to Public Records- Requests and Fees 

ACTION ITEM 

RECOMMENDED ACTION(S): 

15-012 
January 14, 2015 

Consider the Adoption of Board Policy 190- Access to Public Records- Requests and Fees. 

EXECUTIVE SUMMARY: 

The District is subject to the California Public Records Act (CA Government Code § 6250 et seq.) 
yet it currently has no policy in place regarding how to respond to requests under the Act. 
Although the Legal Department responds to known requests, it has recently been learned that 
requests routinely come in to various departments and records are produced. Adopting this 
policy will provide uniformity and guidance to staff and clarify the process for members of the 
public. The policy mirrors the requirements in the code. 

BUDGETARY/FISCAL IMPACT: 

There are no fiscal impacts resulting from the adoption of Board Policy 190. 

BACKGROUND/RATIONALE: 

The District is subject to the California Public Records Act (PRA) which is codified in California's 
Government Code, Sections 6250-6270. The Act requires public agencies to make public 
records available for inspection, unless there are exceptions as set forth in the code. When the 
District receives a request for public records, the District has ten (10) days in which to 
determine if the records are disclosable and to respond to the requestor with that decision. In 
unusual circumstances, the District can request a 14 day extension in which to respond. 
Because not all records are disclosable, an analysis needs to be conducted once the records are 
identified . If a record is not disclosable, the District needs to provide the reasons therefor. 
Should a request be denied, the requestor can petition the court for relief. The court will rule 
on the District's objections and may conduct a review of the documents that were withheld. If 
the court finds the District's objections were without merit, the court may not only order the 
records be disclosed, but may also award attorney's fees and costs. Likewise, if the court finds 
the petitioner's case was without merit, the District may recover costs and fees. 

Because an analysis of the records needs to be performed and because of the legal 
ramifications, staff recommends that all public records requests be directed to, and handled by, 
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the General Counsel's office. This centralized approach will allow all requests to be tracked and 
will provide for consistency and accountability. As it currently stands, while many of the 
requests are forwarded to the General Counsel's office, other requests are not, sometimes 
because they are not recognized as being an actual PRA request. At times, deadlines have been 
missed and many requests have never been tracked. This policy will provide staff and the 
public direction on PRA requests. 

ADVANTAGES/DISADVANTAGES: 

The advantage of adopting the policy is to provide a clear process on how the District receives 
and responds to Public Records Act requests. There is no disadvantage of adopting the policy. 

ALTERNATIVES ANALYSIS: 

The alternative is to not adopt a policy and allow things to continue as they are now. This is not 
recommended because most employees are unaware of the legal requirements of a PRA 
request and they may unknowingly violate one of the relevant Government Code sections that 
govern these requests. 

PRIOR RELEVANT BOARD ACTIONS/POLICIES: 

None 

ATTACHMENTS: 

1: Proposed Board Policy 190 

Reviewed by: 

Prepared by: 

David J. Armijo, General Manager 
Linda Nemeroff, District Secretary 
Denise C. Standridge, General Counsel 
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Policy No. 190 

Category: Board & General 
Administrative Matters 

ACCESS TO PUBLIC RECORDS -REQUESTS AND FEES 

I. PURPOSE 

The purpose of this policy is to establish guidelines for the District's handling and 
response to California Public Records Act (CPRA) requests. The Office of the General 
Counsel has sole responsibility for determining whether a public record is disclosable 
and for handling and preparing the District's response to requests made by members of 
the public under the CPRA. The General Counsel shall advise the General Manager 
and District Secretary of any significant CPRA requests and District departments will 
cooperate fully with the General Counsel in producing records in a timely manner. 

II. DEFINITIONS 

"Exempt Record" means a record that is exempt from disclosure as described in Section 
Ill, or is otherwise exempt from disclosure or is not considered to be a public record 
under California law. 

"Electronic Record" means a record, document, or writing contained, transcribed or held 
in electronic format, such as computer records, listings, electronic mail and similar. 

"Member of the Public" means any person, except a member, agent, officer, or 
employee of a federal, state, or local agency acting within the scope of his/her 
membership, agency, office or employment. 

"Person" means any natural person, corporation, partnership, limited liability company, 
firm, or association. 

"Public Records" include any writing containing information relating to the conduct of the 
public's business prepared, owned, used, or retained by the District regardless of 
physical form or characteristics. 

Ill. LIMITATIONS 

The CPRA does not compel a public agency to create records that are not in existence 
or to provide for inspection or reproduction of records that are not disclosable public 
records. Common exemptions include, but are not limited to: personnel files, pending 
litigation records, closed session records, software or proprietary information, or drafts 
or notes not kept in the ordinary course of business. The Office of the General Counsel 
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shall respond in writing to any request made for exempt records and explain why it is 
exempt from public disclosure. 

IV. POLICY 

The CPRA compels a public agency to disclose, make available for inspection, or copy 
a document that does exist, if it is a public record, and disclosable. 

A. Inspection of Public Records: 

1. Public records are open to inspection at the District's General Offices Monday 
through Friday, except holidays, during regular business hours (8:30a.m. to 5:00 
p.m.). The District may request, but shall not require an individual to identify 
himself/herself and make a written request. Any reasonable portion of a record 
must be available for inspection by any person requesting the record after 
deletion of the portions that are exempted by law. It is requested that any person 
wishing to inspect public records contact the Office of the General Counsel to 
schedule an appointment to minimize delays. Under no circumstances shall any 
record be removed from the premises. 

B. Requests For Copies of Public Records: 

1. A member of the public has a right to receive exact photocopies of public 
records, provided the requestor describes an identifiable record, pays the 
necessary fees for copy costs, and providing an exact copy is not impracticable. 
The District is not obligated to reconstruct unavailable computer data. 

2. The individual requesting to inspect records or have copies produced will provide 
the following information: name and title of the document(s) or material(s) 
requested, the number of copies required, and requested inspection or pick up 
date. If the name or title of the document is unknown, a written description will 
be required to ensure the correct document is made available for inspection or 
reproduction. The General Counsel's Office will assist members of the public in 
identifying the records requested whenever necessary. 

C. Response Time: 

1. Upon request for a copy of records, the Office of the General Counsel shall, 
within ten (1 0) days from receipt of the request, determine whether the request, 
in whole or in part, seeks copies of disclosable public records in the possession 
of the District and shall promptly notify the requestor of the determination and 
reasons therefor. The District will make every effort to make the requested 
documents or materials available within 10 days. 

2. When unusual circumstances exist, the Office of the General Counsel may 
extend the 1 0-day response time by no more than 14 days. Written notice to the 
requester shall set forth reasons for the extension and the date for determination. 
Unusual circumstances include the following: the need to search and collect 
records from a separate facility; the need to search for, collect and examine a 
voluminous amount of records; the need to consult another agency that has an 
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interest in the determination; the need to compile data or write programming 
language, a computer program or construct a computer report to extract data. 

D. Fees for Copies of Records: 

1. Photocopies: Upon request for a copy of an identifiable record, the District shall 
make the records, not exempt from disclosure, promptly available upon payment 
of fees covering direct costs of duplication. 

a. A request for a copy of an identifiable record or information produced will 
cover the direct costs of duplication, based on the current cost per standard 
reproduced page established by the District's Print Shop. Direct costs do not 
include tasks associated with retrieval, inspection and handling of the file from 
which the copy is extracted. The same rule applies to copies made from 
electronic records. 

b. The General Counsel may elect to waive the fees in certain cases in his/her 
sole discretion. 

2. Electronic Format: If the District has an identifiable public record, not exempt 
from disclosure, in an electronic format, the District shall make that information 
available in electronic format when requested. 
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a. The requestor will be responsible for the direct cost of producing a record in 
electronic format, including the direct cost of the data storage device, i.e. 
compact disk, flash drive, etc., unless provided in advance by the requestor 
in its new and unopened original packaging. 

b. An additional fee may be charged if there is a cost to construct the record 
including the cost of programming and computer services to produce a copy 
of the record when either (1) the District would be required to produce a copy 
of an electronic record that is produced only at otherwise regularly scheduled 
intervals or (2) the request would require data compilation, extraction or 
programming to produce the record. An hourly rate covering the salary of 
employees required to construct a record, including the cost of programming 
and computer services necessary to compile data, extract data, or computer 
programming to produce a record may be charged. 
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